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WACHOVIA CAPITAL MARKETS LLC ) EE R

10 ] 301 South College Street - )  ORDER TO CEASE AND DESIST, ORDER

1] TW-8, Mail Code NC0602 - ) FOR ADMINISTRATIVE PENALTIES AND
11 || Charlotte, North Carolina 28288-0601 ) CONSENT TO SAME

~ | G ) BY: RESPONDENTS WACHOVIA
124 Respondents. ) SECURITIES,LLC, AND WACHOVIA
- : | TR ) CAPITAL MARKETS LLC D

e )

14 | | e s e

15 - WHE REAS Wachov1a Securities, LLCI (“Wachov1a Securrtres”) isa dealer reg1stered n |

": 16 |{the state of Anzona with its home ofﬁce at One North J efferson Avenue St Louis, Mlssoun ‘and

17 Wachovra Capital Markets LLC "(“Wachovia Capital Markets” collectively with WaChovia

v12

1‘8 Securities, "Wachovra ) isa dealer w1th its home ofﬁce at 301 South College Street Charlotte

19 North Carolm_a; and
20\ WHEREAS’ ar multistat‘el “task foree k"coh’du‘cted ‘and : coordirrated ’ihvesti‘gations into |
o Wechovra s marketmg and sale of auctron rate securrtles to mvestors durmg the perrod ofJ anuary"
Z 1, 2006, through February 14, 2008; and ’
: 2~4,’ ’k s WHEREAS? aﬁer a vb’ooks‘ and records irlspectlon, byiahrultivstzrte task force orl Jrlly 17‘,’; "
2

! In October 2007, Wachovia Corporatron acqurred the Mlssoun-based broker dealer A. G Edwards & Sons; Inc. (“AG |
96 Edwards”) which was subsequently combined with Wachovia Securities, LLC. r b

> 1| Factual allegations in this Order may apply to Wachovia Securities and/or Wachovra Caprtal Markets but do not - ‘
necessanly refer to both entities. , » G
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| 2008, Wachovia Securities 'h‘as fcdopergtéd fully with regulatdrs cohducting thek‘i‘nvestigationsy by

responding to inquiries, providing documentary evidence and other materials, faryld; p'rovi’ding

‘regulavtor’s with acéess tcﬁ. inforfnétion r’évl‘ating td the ihvestigatkbﬁ‘_s‘; and f i ‘
: WHEREAS,'WachQVia has Rz"l\dVi’sed‘ rggulafors of 1ts ag”reérrrleht‘ to resolve the i’nvestigations‘,‘ S
relating to its mykarlv'(‘eting and sale of aﬁcti¢ﬁ rate securities té inve’étéré; and g
WHEREAS, “Wachoﬁa" ‘agfées to, amén‘g Othél; bt'hing;s,:'reibmbursé, certain phrchasers ‘o‘f‘ .
auction rate securities, and to make cerfain‘ paymenté af the dirécﬁén of the Aﬁzoné Corporétioh
Commission (“Commissioh”); and | |
| WHEREAS, Wachovié elects to pcrmanently waive any right to a hearing and appeal under |
Articles l/l’anc’l 12 of the Securities"Act of Arizona, A.R.S. § »44‘—18011 et‘ seq. (“Securities Act”)
with respect to this Consent Order (the“Order”); ’ | |
NOW, THEREFORE, the ‘Commisksion, as administrator of the Securities Act, hereby |
enters this Order. | | o
I.

" FINDINGS OF FACT

1. Wachovia Securities admits thc jurisdiction of kth‘e Cbmmission and Wachdyia
Capital Markets consents to thé jurisdiction of the Commission for pﬁrboSes of this’Order. ’Ne:ither
admits nor denies the Findings of Fact a.nd Conclusions of Law contained in this Order, and each
consents to the entry of this Order by the Commission. |

2. Aucﬁon raté securities are long-term debt or equity instrumei‘its’that include‘auc‘tiyon’
preferred shares 6f closed-end funds, municipal auction rate bonds, and vérious asset—b’;lckéd e
auction rate bonds (éollectively ‘referred“to heréin as “ARS’;). While ARS are all‘ lyyong-term s

instruments, one significant feature of ARS (which historically provided the potential for short- ‘

term liquidity) is the interest/dividend reset through auctions that occur in varying increments of | -

5
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between 7 and 42 days. If an auction is succesSful investors are able to exit the ARS market on a

1 , :
) short-term basis. If, however an auct1on “falls ? 1nvestors are requlred to hold all or some of therr
3' ARS until the next successful auctlon in order to hquldate their funds Beglnnmg 1nuFebruary :
4 2008 the ARS market expenenced wrdespread falled auctlons
5 || Marketing and Sales of ARS to Investors
6 3, In connection w1th the sale of ARS ‘some Arlzona mvestors state vanously that they
7 were told by Wachovra Secuntres and its reglstered agents that ARS were
8 ' ‘
; a. Just like cash
9 R
> b. same as cash;
¢. - 'safe as cash;
11 ’ » k 1 ,
15 d. same as money markets;
13 e safe as money markets;
14 £ cash equivalents;
15 g. short-term adjustable ratesecurkities;f ,
16 h cash alternatives;v :
17 i completely safe; :
J: liquid at any time; and/or e
19 | e S
o k. always liquid at an auction
20
N Although marketed and sold to 1nvestors as safe lquIld cash lrke 1nvestments ‘and although thek
21 ¢ ,
2 ARS market had, in fact functroned for more than twenty years w1th v1rtually no auctron failures,
| 23 ARS are actually long-term 1nstrurnents subject to a complex auctxon process that, upon fallure can
24 ||lead to illiquidity and lower interest rates.
25 4. WachoViaV Securities further fostered the‘misconception' that ARS were cash-like
26

instruments by providing account por_tfolio' summaries to certain of its customers that listed ARS as

-
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“cash equival,ents.” In fact, ARS'were not “cash equiValehts” and full liquidity was only available ‘

at an auction if the auction was successful.

5. ‘Altheugh Waehevia, Securities so;‘ld‘ ARS  as 4conservati§e, safe, and liquid
inveStmeefs to its ihvestors until Febfuary 2008, WeChOviv'a’had informmion tha"e 'sevefa1>4auctions ‘
had failed in August 2007 and early 2008, before the mass failures in Febraary 20( )8. During this
same period of time, Wacho\/ia failed to inform its ‘,custorvners purchasing ARS after such aucfiohs
began to fail that certziin'auctiens wo’uld have faikled had Wachovia or aﬁother brokef—dealer no t
entered support bids in those auctions.

| 6. ‘Although‘Wachovia knew, or should‘ have knowri, of the inherent risks‘ and the
recent Qolatility of the ARS market, only minimal‘informatio’n regérding the ARS merket was
provided to Wachovia Securities’ retail ARS customere.

7. Wachovia and its registered securities agents were, or should have been, aware that
the ARS market was suffering from increesing failures end liquidity issues, and they should have
disclosed those facts to investors who were purchasing auction rates after such issues arose. Besed :
on these facts, Wachovia engaged in dishonest and unethical practices in the marketing and’s:ale of
ARS. 'I"ursuanyt‘ to A.R.S. § 44-1961(A)(13), these practices constitu‘ee grouhds to revoke
Wachovia’s registration. These practices included, among ofher things, the following: |

a.  Wachovia told some ARS investors purchasing ARS after the market

disruptions began to occur that:

1. ARS were cash equivalents;
ii. ARS were cempletely safe; and/or
1ii. ARS were iiquid at any time.
~b. Wachovia was or should have been aware ‘that‘the market for ’ARS was’

becoming illiquid, yet Wachovia Securities continued to market and sell ARS to investors.

DecisionNo. 70896 — 1
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Temporary Maximum Rate Waiver on Certain ’ARS' ;

26

) 8. : | The interest rates on ARS areres“et periodically:through the auction process. In the
3 event that there 15 insufﬁcient demand for‘a particular issue and ‘an auction fails, the interest rate
4 resets to a “maximum rate” or “failure rate” as deﬁned in the offerrng documents for that partrcular i
5 issue. Typrcally, thrs rnaxrmum rate kwould be hlgher than prevallmg market rates in order to i
6 compensate ARS holders kwho are unable to sell therr positions and offer an ’ 1ncent1ve to mduce
7 buyers to return to the market although‘ in s‘ome cases pa‘rticularly' for student loan auction rates‘,
: 8 the maximum rate mlght be lower than the prevarlmg rate L
: ’ -9, In December 2007 w1th the encouragement of its underwrrters the Missouri Hrgher ,
1(1) Education Loan Authorrty (“MOHELA”) sought and secured approval to waive its maxrmurn rate, "
12 for certain issues of ARS Absent such waivers, the ARS 1ssued by MOHELA would not have
13 been allowed to reset at 1nterest rates hlgh,enough to clear auctions.

s 4 10.  As a result of the maximum rate waivers,VCertain MOHELA ‘ARSi’issues‘ reset to a
‘ 15 || higher rate for a brief periOd after the waiver was implemented. Hﬁowever, due to a feature of those |
k 16 ||issues that caps the average interest rate over any given one-year periOd the interest rates reset to

2T O% after the exprratron of the waiver penod The ram1ﬁcat10ns of thrs maxrmum rate waiver were -
1 ‘8 not explamed to Wachovia Securrtres customers who subsequently purchased MOHELA ARS
. > ll. Wachovia Secuntles engaged in drshonest and unetlncal practrces by not adequately
' : 2(1) explarnrng to indrvrdual 1nvestors who purchased ARS w1th maxrmum rate waivers, among other 1
k ) thmgs, the followmg: k | | | | e
23 1l | a.  that the ARS interest rates could not be reset at a level that would prevent a
24 failed auction absent.the maximum rate waiver; and r
25 b  that the high interest rate allowed by the waiver would expire at the endof

the waiver period unless extended by the issuer.

~ Decision No._ 70896 i
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Pursuant to A.R.S. § 44419‘61(A)(13)i,these ‘pra‘cticesk con’stituteﬁ grounds ‘to revoke ‘Wacheviav

Securities’ registration.

Failui'e To Superviae Adenta WlioiS'ond ARS 'k Lo

‘ 12, Aithough ARS ‘a're cbmplieated and eeinpiex products,’-Wa'choivia Seciirities'did not
pretfide its sales er' marketing’ staff with the training and infoimatibn' neeessary'tdadeqnately;
explain thesekprodu‘cts or the meehanies ‘of the' auction‘process to tlieir euetemeré." Dui’ing the
course of investigatioyns, on—the-record‘-s"tatements taken from Wachoi{iaSeeurities’ registered
agents demonstrated tlriat these agents lacked abasic understanding of the functionality of the ARS
products and the auction rate market.

13. Many of Wachovia Securities’,registered ‘agents were not adequately educated in the
ARS products they were selling and did not know where to look for inforrnation to bolster that
knowledge. Wachovia Securities failed to piovide timely and comprehensivesales and marketing
literature regarding ARS and the mechanics of the auction process. In addition, Wachovia
Securities failed to review account portfolio statements sent to its customers to ensure that they
reflected accurate information regarding ARS.

14, Wachovia Securities’ failure to provide sufficient training and information
concerning ARS and the niarket environrnent in which they were sold was not limited to one or
two agents, and is therefore indicative of Wachovia Securities’ failure to ensure that its registered
personnel provided adequate information regarding ARS’ to its customers.

15. Wachovia Securities failed to reasonably supervise its eniployees, which is grounds
for revocation of its registration under ARS. § 44-1961(A)(12): |

| a. failing to pkrovide adequate training’ to its r‘egisteredv agents regarding A‘RS’

by, among other things: - |

i. failing to provide timely and comprehensive sales and marketing

6
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hterature regardlng ARS and the mechanrcs of the auctlon process

1 , , ,
5 11 | ‘ falhng to provrde pertment 1nformat10n concernlng the complexrty of o
| 3 : the ARS product and < ‘ |
’ 4 : L : falhng to ensure that’ its agents were selhng ARS to 1nd1v1dua1’
5 jnvestors for Whom they were surtable; and o o |
6 b, : failing to reyieui’account portfolio statements s‘ent to its custorners to ensu're',
7 | that they reﬂected a’c‘curate‘ infornratron ,regarding ARS, i
i C. | failing ‘tovv‘revievf‘J‘,ARS transactionsvin accounts of_ custorners who needed'k '
? ’ | liquidity;and e o - ,
i . ’failin‘g to ensure‘that its registered persOnnelf were ’provid‘i‘ng adequate,
, 12 ,,hinformation regarding ARS to itskcustom'ers.
14 CONCLUSIONS OF LAW g
., 15’ 16, The Cornmlssron has Junsdlctlon over th1s matter pursuant to Article XV of the
16 , ArizOna‘ Constltutlon and the Securltles Act s ’ -
i 17 17 | The ’Corn'mission ﬁhds ‘Wachovyia Securities failed to Supervise kits ‘empyloyees and
: 18 engaged 1n dlshonest or unethlcal practlces in the securlt1es busrness and that this conduct
19 const1tutes grounds to revoke Wachovra Securrtles regrstratron under A. R S § 44- 1961(A)(12) -
z(r) and s 44- 1961(A)(13) ' | | |
S 22 | 18. | The Comm1s51on ﬁnds th1s order and the followrng rehef approprlate n the pubhcf
| 23 'interest, and conSIStent with the purposes 1ntended by theSecurltles Act. k
25
a6
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oL
 ORDER

On the basis of the Findings of Fact, Concblusiens of Law, and Wachovia’s consent to the entry

| of this Order,

IT IS HEREBY ORDERED:
1. This Order concludes the investigation by the Commission and any other action that

the Cofhmission could commehce under applicable Aﬁzon;t law on behalf of Arizona as it r.elates»to ‘
Wachovia, end its marketing and sale of auction rate securities to investors.

2. This Order’ is entered into solely for the purpose of resoiviné the referenced multistate
in'vestigation,‘ and is not intended to be ueed for any other purpose.k

3. Wachovia will CEASE AND DESIST ﬁom violating the Securities Act and will
comply with the Securities Acf. B

4. Pursuant to ‘A’.R.S. $§ 44—1961, Wachovia Securities and Wachovia Capital Markets
shzﬂl, jointly and severally, pay an administrative penalty in the amount of six hundred forty-’two
thousand two hundred eighty and 13/100 doflars (5642,280.13). ’P‘ayment shall be made to the

k4

“State of Arizona.” Any amount outstanding shall accrue ‘interest at the rate of 1’0% per annum
from the date payment is due until paid in full. Payment is due and shall be made in full within ten
days after the date of this Order.

5. In the event another state securities regulator determines not to éccept Wachovia’s
state settlement offer, the total amount of the Arizona péyfnent shall not be affected, and shall
remain at $642,280.13.  | | | | B

6. Wachov'i’a Securities and Wachovia Capjtal Markets, respectively,y as agents for one
or more affiliated companies‘and not as principal, shall offer to purchasev at pkar‘ ARS that are
subject to ’auctions that are not sﬁccessful and are not subject to currenf ealls‘or _redemptions"

B ~ Decision No. 70896 —=|
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‘ (“Ellgible ARS”) from all 1nvestors in the Relevant Class For purposes of th1s Order the Relevant |

1 .

5 Class shall be deﬁned as all 1nvestors who purchased ARS from either Wachov1a Securitles or
Ty Wachowa Capltal Markets, respectrvely;" on‘or before February 13? 2008 into accounts marntarned
| 4k, at Wacllovia "Se‘curi‘ties.or Wachovia Capital Markets respectively; |
| 5 a. Wachovra Secuntles and Wachovra Capital Markets as agents for one or |
6 e , k more afﬁllated companles and not as pnncrpal shall make an offer to buy the Eliglble ARS
T " from Ind1v1duals Investors, as deﬁned ‘below, who are in‘ the Relevant Class.. Thrs_buy‘ backv‘
: 8 ’k shall cornnienceno later than No‘vember 10 2008 and conclude no later than Novernber 28 |

‘ i 2008. For purposes’ of thisi Order Indlvrdual Investors shall 1nclude natural ipersons ,
: 1(1) v1nd1v1dual retlrement accounts and the followmg entltles or accounts |
o 12\ , i | Accountsk‘wklth the follovving owners:
’ 13 | : L - non-profit cliaritable organizations;k and
14 i religious corporations. e
15 11 : Acco’unts vviththe following «owners and with account values or - |
| 16 ‘ houseliold values up to $y10 million:yi | | ’
17 e
, 8 2 , ‘corpo’rate trusts; 5
19 L SR
e e 3. . corporations;
r ,2’1 - 4. ’ employee pension plans/ERISA and Taﬁ’ Hartley Act plans;
i22 " 5 i educational institution’s;r
5 23 ' 6. incorporated nonjproﬁt organizations;
| 2’4’ 7. V limited liability COm’panies‘;i [y o
25 g ‘k iimitedrpartnersliipys; -
26 : i9.~ '; tnon-public contpanies;,

RD,ecis‘ion No : ‘~ 70896 rjvf'r“*'"'f =
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10, 'partnershi’ps;y o

1L : peréfonél héldihg»companies‘l;n
12, uniﬁcorpbrated assoéiatiofls; and
13. | gbVemrriental and Aqﬁasi-governrynent’erkltitiés‘. : |
b. Wachovia Se’curitiesr'avnd W?chox}ia Capitél Markétsk‘ras ’égent for one or

more affiliated cbmpanies and not as prihcipal, shall commence a buy back bf the Eligible- ‘

ARS from all other investors iﬁ the Relevanf Class not otherwise covered by subparagraph

a, aboye, no later than June 10, 2009 and conclude no later than June 30, 2009.

7. No iater than November 28, ‘2008, Wachovia shall pay any invéstbr in the Relevant
Class who sold ARS below par between vFebruary 13, 2008 and August 15, 2008 and thm
Wachovia can reasonably identify, the differen'cé’ between par and the price at which the investor
sold the ARS.

8.  Wachovia shall notify all investors 1n the Relevant Class of the provisions of this
Order as provided in paragraphs 9 and 10. -

9. As part of Wachovia’s general 6bligation to notify all investors in the Relevant
Class pursuant to paragraph 8, abové, Wachovia shall mail the Requifed Notification, defined
below, by November 10, 2008, to all investors iﬁ the Relevant Class that held ARS positions in a
Wachovia account as of August 31, 2008. For purposes of the Order, “Required Notification” shall

mean a notice that includes general statements and information specific to each investor, including:

a. a general notification of all provisions of this Order;
b. the specific security purchased;
c. the quantity purchased;

d. ~  the par value of the holding;

e.  aprominent statement disclosing that at this time the Relevant Class member’s

10
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“ARS holdrngs may not be hqu1d and that there 1sa p0551b111ty that th1s offer may be the only

1
2 ' opportunlty for the 1nvestor to l1qu1date the ARS holdlngs and |
3 f . a statement that the offer to repurchase the ARS holdlngs and other rehef
| 4] s speaﬁed mn the Order 1s berng made pursuant to a settlement W1th state securrtles regulators
,’ 5 | 10.- By November 10 2008 Wachov1a shall marl the Requ1red Notlﬁcatron to allf
6 1nvestors in the Relevant Class that transferred ARS posrtlons to a firm other than Wachov1a prlor :
7 to the date of thls Order if the 1n1t1al purchase of the Ehglble ARS was on or: after J anuary 1 2003
: 3 unless the ARS has been redeemed n full by the i 1ssuer e
’ . ll Wachovra shall demonstrate that all 1nvestors n the lEtelevant Class received the
1(1) Requlred Notrﬁcatlon 1f Wachovra demonstrates that ‘1) Wachovra ,marled the Requlred t
12 Notlﬁcauon v1a First Class mail at the customers last_ known address and did not receive a return
1 '3 notlce or 2) Wachovia repurchased ARS from the investor. -
14k k, 12. Wachovra Secuntles shall estabhsh and malntaln a dedrcated telephone ass1stance'
15 line with approprlate staff, to respond to quesuons from 1nvestors concermng the terms of thls
16 Order and Wachov1a S no. net cost loan (nonrecourse no release) program Wachowa Securrtles
17 shall malntarn thls dedlcated telephone ass1stance hne through June 30 2009
18 , : ,‘ 13. W1th respect to any clalm for consequentral damages to the extent such clalms are
' 19 not resolved 1nformally by Wachov1a Wachovra shall arbrtrate the cla1m of any ,Relevant Class :
: 2(1) | member who elects to arb1trate pursuant to the: followmg provrslons - 5
{ C22 | | ar i f the arbrtratlons w111 be conducted by a pubhc arbrtrator (as deﬁned by |
’k23‘ . section 12100(u) of the NASD Code of Arb1trat10n Procedures for Customer Drsputes eff. |
24 : ’Apnl 16, 2007) under the ausprces of FINRA ”
25 . b - the above referenced pubhc arbltrator will be avarlable for the excluswe
26 | ‘

> purpose of arbrtratlng any Relevant Class member s c_onsequentral damages claim;

: rDec‘isioniNo_, L 70896 s
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e Wachovia shall pay all ka‘pplicaly)l\e foru‘,mcan‘d ﬁhng fees; ‘

' d | any ’Réle\'/‘-ant Class;ﬁ_i‘ember‘bwho chdqses _fo ’pufsu;cy sﬁch a claim shall bear
: the "bufden of proving‘t"hat' they ‘suffer'ed coﬁSequential' démagéé varid that such damages
were éauséd by investors’ in'ability_’to 'acéyesrs fundsconsisﬁf;g of inv¢st0fs’ ARS purchases | -

'  through Wachovia; and 18 |
e, Wachovia shall : be a‘ble to defend itSelf ; against ‘such' claims; proVided,
- however, that Wachovia shall not contest liability related td the sale of ARS; and provided
further that Wachovia shall not be able to use as part of its defense an investor’s decision

not to borrow money from Wachovia.

14. By Novembér 28, 2008, Wachovia ‘Securitiesand Wachovia Capital Markets;
respectively and separately, shall refund refinancing fees received by it to municipal auction rate
isSuers that issued such securities in the initial primary market between August 1, 2007 and
February 13, 2008, aﬁd refinanced those sécurities through Wachovia after February 13, 2008.

15.  If Wachovia defaults in any of its obligations set forth in this Order, kthe
Commission may vacate this Order, af its sQIe discretion, upon 10 days notice to VW‘achovia and
without opportunity for admiﬁistraﬁve,hearing or may refer this matter for enfbrcement as ;‘)rovidved
in the Securities Act. |

16.  This Order is not intended to indicate that Wachovia or any of its affiliates or
current or former employees shall be subject to any disqualiﬁcations contained in the federal
seCurities law, the rules and regulations thereunder, the rules and regulatibné of self regulatory
organizations or various states’ securitie§ laws including any disqual‘iﬁcations’frbm relying upon
the registration exerﬁptions or safé harbor provisions. In additioﬁ, this Order is not intended to

form the basis for any such disqualifications.

~17. This Order may not be read to indicate that Wachovia or any of its affiliates or

12
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| current or former employees engaged n fraud or. v1olated any federal or state laws the rules and

, regulatlons thereunder or the rules and regulatlons of self regulatory organrzatrons

18 y; For any person or entrty not a party to thrs Order thls Order does not limit or create :

| any pnvate nghts or rerned1es agamst Wachov1a mcludmg, w1thout hmrtatron the use of any e—marls

or other documents of Wachov1a or of others for the marketmg and sale of auctlon rate secuntles to

1nvestors, limit or create 11ab1hty of _Wachov1a, or limit or‘create defenses of Wachovia to, any claims. |

10
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25
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2 19. - This Order shall not disqualify Wachoyla'or any of i‘ts afﬁliates or currentor former |
employees from any busmess that they otherw1$e are quahﬁed or hcensed | to perform under
apphcable state law and thrs Order is not 1ntended to forrn the basrs for any dlsquahﬁcatron
L 20. Nothmg herein shall preclude the state of Anzona, its departments agencres boards

commissions, authonnes pohtlcal subdrv1srons and corporatlons other than the Commrsswn and onlyk

to the extent set forth in paragraph 1 above (collectrvely, “State Enutles”) and the ofﬁcers agents or|

employees of State Entities from assertrng any clalms causes of actron or appl1cat10ns for»
compensatory, nomlnal and/or punrtlve damages adm1n1strat1ve ch1l cnmmal or 1nJunct1ve relref

agamst Wachovia 1n‘connect10n w1th the marketmg and saleof auctlon rate securrt1es at Wachovia.

DecisionNo.__70896 =
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21. Wachovia shall pay its Qwh costs and attomeys’ fees wit‘h'respect to this matter.

IT IS FURTHER ORDERED thé;t this Orc‘vleri éhali become effective immediately. o
BY ORDER OF THE ARIZONA CORPORATION COMMISSION -

. CHARMAN COMMHSSIONER

Jm/

Vs

\Qd R N\MM\ : /.

/"/
é@MMISSIONER / COMMISSIONER/ COMMIéSIO@

IN WITNESS WHEREOF, I, MICHAEL P. KEARNS,

Interim Executive Director of the Arizona Corporation

Commission, have hereunto set my hand and caused the

official seal of the Commission to be affixed at the

Capitol, jy the City of Phoenix, this #4777 day of
‘ 7204, 2000. '

////fz_—-—?

MICHAEL P. KEARNS ’
INTERIM EXECUTIVE DIRECTOR :

DISSENT

DISSENT

This document is available in alternative formats by contacting Shaylin A. Bernal, ADA
Coordinator, voice phone number 602-542-3931, e-mail sabernal@azcc.gov.

(mn)
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, CONSEN TO ENTRY OF ADMINISTRATIVE ORDER BY WACHOVIA ;

Wachovm heneby acknowledges that it has been served w1th a copy of this Consent Order has

2
; 3 read the foregomg Order, is aware of its nght toa heanng and appeal in thxs matter, and has wawed
5 Wachovra Sccurrtres adnnts the Junschchon ef the Comrmssron and Wachewa Capltal Markets
k. ' 6 ‘consents fo- the Junsdlcnon of the Camnnssron for purposes of tlns Order Nerther Wachowa
: 7 Secuntles nor Wachowa Caprtal Markets admlts or demes the Fmdmgs of Fact and Conclusrons of
8[ Law contamed in thxs Order, and each consents to entry of thls Order by the Cemmxssroner as .
- -settlement of thc issues contamed in tlus Order | | | k k
o 1(13 | . Wachovia states that no prormse of any kind or nature Whatsoever was made to it to mduce it
12 to enter into this Order and that it has entered into thls Order voluntarily. ‘ |
13‘ ﬁuC&lO&j kel /L/ = represents that hefshe is é’léné vl Cmmyéf Wachowa
g 14 Securmes, LLC and that, as Such, has been authonzed by Waehovra Sccuntles LLC to enter into tl’us
‘15 Order for and on behalfof Wachowa Secuntles, LLC | 7 : ,
16 represents that he/she is _ S of Wachowa
17 Caprtal Markets, LLC and that, as such, has been authorrzed by Wachowa Capltal Markets LLC to
18 'enter into rhls Order for and on behalf of Wachowa Caprtal Markets LDC
b Wachowa agrees that it shall not claim, assert, or apply for a tax deductxon or tax cred1t
2(13 : wrth regard to any state federa] or local tax for any admlmstratxve monetary penalty that Wachovia
_'22 ‘shall pay pursuant to tlus Order.
o4 : - - WACHOVIA SECURITIES, LLC
: JENNIFERRDUPUV 5 SR >
25 s&c’;o{mrl %?tgu?segﬂy g P W
= 26 Commission # 05405973 e o By; ' Z 4

My Commission Expires Mar 14, 200?

A
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gettlement of the issues contained in thxs Order

enter into this Order for anid on behalf of Wachovia Capital Markets, LLC.

ishall pay pursuant to this Order.

Déckét No. S-20655A-09-0071 | .

CONSENT TO ENTRY OF ADIWINISTRATIVE ORDER BY WACHOVIA ‘

Wachowa hercby acknowledges that 1t has been served with a copy of ﬂ:us Consmt Order has
read the foregomg Order, is aware of its nght toa hearmg and appeal in this. matter, and has walvedA
the same. =~ | | : | |

Wachovié Securities adtmts the juﬁsdictjon',ef t_hé Commission and Wachovia Cap_itﬁl Markcts
cons’entéf fo 't'hej jurisdiction of the Conunissioﬁ for purposes of this Order | Neithcr Wach'ovi#
Securities nor Wacﬁdvia C.apital Markets édmi’ts or de'him the Findings of Fact andFConclusions of

Law conlained in this Order; and each consents to entry of this Order by the Commissioner as

Wachovia states that no promise of any kind or nature whatsoever was made to it to induce it
to enter into this Order and that it has entered into this Order voluntarily.

represents that he/she is | | of Wachovia |

Sccun'ties LLC and that, as such, has been authorized by Wachovia Securities, LIC to enter into this
QOrder for and on behalf of Wachovxa Securities, LLC.
| ropresents that h@s S\/ P of Wachovia

Capital Markets, LLC and that, as such, has been authorized by Wachovia Capital Markets, LLC to

Wachovia agrees. that it shall not claim, assert, or apply for a tax deduction or tax credit

with regard to any state, federal or local tax for any administrativebmonetary penalty that Wachovia

Dated this day of , 2009, _ , :
| | - WACHOVIA SECURITIES, LLC

- By:

. Title:
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 WACHOVYIA CAPITAL MARKETS, LLC |
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| SUBSCRIBED AND SWORN TO before me MB day of, O—?;%ua»q

2009, |

My commission expires:

Yot /0,20//

o
2siggggant
73 e 7
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